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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/US04/26132 



Box No. I Basis of the report 

1 . With regard to the language, this report is based on: 

I I the international application in the language in which it was filed. 

[ I a translation of the international application into , which is the language of a translation furnished for the 

purposes of: 

I I international search (under Rules 12.3 and 23.1(b)) 

[ I publication of the international application (under Rule 12.4(a)) 

I I international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2. With regard to the dements of the international application, this report is based on (replacement sheets which have been furnished 
to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally Jtled" and are not 
annexed to this report): 

1^ the international application as originally filed/furnished 

1^ the description: 

pages M as originally filed/ft! mi shed 

pages* NONE received by this A.uthority on 

pages* NONE received by this Authority on , 

1^ the claims: 

pages 5 and 6 as originally filed/furnished 

pages* NONE as amended (together with any statement) under Article 19 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on 

1^ the drawings: 

pages 1/2-2/2 as originally filed/furnished 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on 

I I a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. n The amendments have resulted In the cancellation of: 

I I the description, pages 

I I the claims, Nos . . 

I I the drawings, sheets/figs 

I I the sequence listing (specif): — . — 

I I any table(s) related to the sequence listing (specip): 

4. This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 
since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

I I the description, pages 

I I the claims, Nos ^ — _ 

I I the drawings, sheets/figs 

I I the sequence listing (specif): . 

I 1 any lable(s) related to the sequence listing {specif): 

* ff item 4 applies, some or all of those sheets may be marked superseded, '* 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or Industrial 
applicability; citations and explanations supporting such statement 



I. Statement 



Novelty (N) 


Claims U8 


YES 




Claims NONE 


. NO 


Inventive Step (IS) 


Claims 5-8 


YES 




Claims U4 


NO 


Industrial Applicability (lA) 


Claims 1-8 


YES 




Claims NONE 


NO 



2. Citations and Explanations (Rule 70,7) 

Claims 1 and 4 lack an inventive step under PCT Article 33(3) as being obvious over US 4.591,137 to Steinberg in view of US 
3,850,141 to Schmm and In view of US 3,042,796 to De Forest. Steinberg teaches a gas spring for permanent installation on a vehicle 
comprising: a gas spnng with a piston rod and end fittings T and 3"; a removable protective sleeve encloses the gas spring. However, 
Sternberg fails to teach the protective sleeve closed at each end and covering the entire gas spring including the end fittings. 

Schmitt leaches a protective sleeve cover a cylinder, the sleeve is closed at each end to protect against tlie entry of paint 
during a panning process. Schmilt further teaches the use of twist ties for closing the ends. It would have been obvious to one of 
slMve'^ '° ^^^^ ^"^ ^^^^ of Steinberg as taught by Schmitt. thus preventing paint from entering the 

Steinberg as modified by Schmitt fail to teach the sleeve covering die entire structure including die end fillings. De Forest 
teaches a structure covered in its entirety to prevent the entry of fluid. It would have been obvious to one of ordinary skill in the art to 
have covered Die structure of Steinberg as taught by De Forest, thus preventing any paint from being applied to Uie end Fittings 
maintaining a clean appearance. 

Claims 2 and 3 lack an inventive step under PCT Article 33(3) as being obvious over the prior art as applied in the immedialciy 
preceding paragraph and further in view of US 6,334,71 1 to Risgalla el al. Schmitt leaches the protective sleeve made from 
polyethylene. Risgalla ct al. leach the equivalence of polyethylene with polypropylene and polyamidc when manufacturing protective 
sleeves. It would have been obvious to one of ordinary skill in the art to have provided the apparatus of Steinberg as modified by 
SchmiU with a protective sleeve made from either polypropylene or polyamide as taught by Risgalla et al., the choice of which is 
considered an engineering decision, wherein each material is considered a functional equivalence. 



Claims 5-8 meet the criteria set out in PCT Article 33C2H3), because the prior art docs not leach or fairly suggest the method steps of 
enclosmg tlie gas sprmg in its entirely and installing the gas spring enclosed in the removable protective sleeve in the vehicle. 
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